
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



NOTES. 487 

Right to Appropriate Minerals in Solution. — The right of the 
owner of the soil to the beneficial use of percolating waters is well estab- 
lished. Thus, in the course of mining operations on his own land he may 
drain off all the percolating waters, though he thereby causes his neighbor's 
well to become dry. 1 And even if by withdrawing the support of such 
water he causes adjoining land to subside, he incurs no liability. 2 But when 
the support withdrawn, though liquid, is not mere water, the question is of 
greater difficulty. The adjoining landowner has been allowed to recover 
when the subsidence was due to the withdrawal of quicksand 8 or of wet run- 
ning silt, 4 on the ground that these substances differed so materially from 
water that the rules governing percolating waters had no application. 4 And 
a similar result was reached in a case where pitch was thus won from the 
land of another. 6 On the other hand, a recent English decision has refused 
relief in a case where the defendant was pumping from his own mine brine 
which contained salt of the plaintiff's dissolved by water in the latter's mine. 
The Salt Union, Ltd. v. Brunner, Mond 6r* Co., [1906] 2 K. B. 822. The 
court distinguished this from the previous cases, partly on the ground that 
no question of support was here involved, and partly because brine was 
more analogous to water than quicksand or silt. But these distinctions 
are not very helpful. If the withdrawal of support in cases of percolat- 
ing waters gives no cause of action, it would seem clear that the ques- 
tion of support is not what determines liability. And since this ground 
for distinction fails, the only difference must be in the degree of similarity 
which the substances respectively bear to water. A much more satis- 
factory test, however, is found in the American cases, which regard 
simply the fluidity of the substance. Consequently, no action has been 
allowed against a landowner who abstracted natural gas 6 or petroleum 7 
from his land, although he thereby reduced the amount available to his 
neighbor. 

Correlative rights in percolating waters are denied on the broad grounds 
of public policy. 8 To apply any set of rules, such as govern surface waters 
in defined streams, to the case of underground substances of such uncer- 
tain and concealed character as those above considered, would not only be 
difficult and impracticable, but would also too greatly restrict the improve- 
ment of land for mining, agricultural, and similar purposes. If a mine-owner 
must pay damages for any of his neighbor's salt that he might pump up 
with the brine from his own mine, he would be uncertain of his rights and 
overcautious in his operations. As a result the public would lose the 
benefit of the most complete exploiting of mineral resources. Further- 
more, if an injunction were to be allowed against one landowner, it must 
be granted against the other as well, and consequently the salt might be 
left altogether unused. Whatever the nature of the liquid matter, if in fact 
it is liquid — using that word in a broad sense, — these considerations apply 
with equal force. 
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